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voluntary servitude, except for crime, Congress would have
had the power by implication, according to the doctrines of
Prigg v. Commonwealth of Pennsylvania, repeated in Strauder
v. West Virginia, to protect the freedom established and conse-
quently to secure the enjoyment of such civil rights as were
fundamental in freedom. That it can exert its authority to
that extent is made clear, and was intended to be made clear,
by the express grant of such power contained in the second
section of the Amendment.

The question whether the Civil Rights Act of 1866 was
or was not constitutional never came squarely before the
Supreme Court on a test case, but, as we have seen, other
acts analogous to it did come before that tribunal in such
a way that the authority of the court must be construed
as adverse to it. My own thought is that the dissenting
opinion of Mr. Justice Harlan above quoted is worth
more than all the other literature on this subject that the
books contain.

The autumn elections of 1866 returned a larger major-
ity in Congress against President Johnson than had been
there before. The result in Illinois was the reelection of
Trumbull as Senator by the unanimous vote of the Repub-
lican legislative caucus, although there were three major-
generals of the victorious Union army (Palmer, Oglesby,
and Logan) competing for that position, all of whom
reached it later.

Trumbull sustained Johnson until the latter vetoed
the Civil Rights Bill. He believed that the freedom of
the emancipated blacks was put in peril by this action of
the President, and he gave all of his energies to the task
of passing, the bill over the veto and sustaining it before
the people. In this he was successful, but the avalanche
of public opinion thus started did not stop with the
defeat of Johnson in the election of 1866. It carried the
control of the Union party out of the hands of the con- of freedom? Had the
